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Office Action Summary 



Application No. 

10/035,902 




Examin r 

K. Feggins 



Applicant(s) 



CHWALEK ET AL 



Art Unit 

2861 



- r/ie MAILING DATE of this communication appears on t/ie cover sheet with th correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- tf the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- (f NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 

- Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

3)0 



Responsive to communication(s) filed on . 

This action is FINAL. 2b)n This action is non-final. 



Since this application is in condition for allowance except for formal matters, prosecution as to the merits Is 
closed in accordance with the practice under £x parte Quayle, 1935 CD. 11, 453 O.G. 213. 
Disposition of Claims 



4) 1^ Claim(s) liS is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 



6)1^ Claim(s) 7-8 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: aD accepted or bD objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

1 1) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received, 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 

Attachment(s) 



1) |2Sl Notice of References Cited (PTO-892) 

2) O Notice of Draflsperson's Patent Drawing Review (PTO-948) 

3) 13 Information Disclosure Statement(s) (PTO-1449) Paper No(s) Z . 



4) 
5) 

6)LJ Other: 



Interview Summary (PTO-413) Paper No(s). 

Notice of Informal Patent Application (PTO-152) 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 04-01) 



Office Action Summary 
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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
fornn the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Clainns 1- 8 are rejected under 35 U.S.C. 102(e) as being anticipated by Hawkins 
et al.(US 6,457.807 B1). 

The applied reference has a common assignee with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1 .131 . 
Hawkins et al. disclose the following claimed limitations: 

* regarding claim 1, an Inkjet printer (Abstract) 

* a print head having an array of nozzles from which Ink droplets of adjustable 
volume are emitted (col 5, lines 49-57, fig la); 

* a mechanism/ink drop forming mechanism, 22) adapted to individually/each/ 
adjust the volume of the emitted ink droplets (col 5, lines 49-57, fig la), said mechanism 
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having a first state/non-selected drops/ wherein the ennitted droplets of selected nozzles 
are of a predetermined small volume and a second state/selected drops/ wherein the 
emitted droplets of selected nozzles are of a predetermined large volume (col 6, lines 
31-43; 

* a controller (col 5, lines 55-57, 24 of fig 1a) adapted to selectively switch the 
mechanism between its first /non-selected drops/and its second states/selected drops/ 
such that ink droplets of said predetermined large volume/selected drops/ are not 
simultaneously emitted from adjacent ones of said nozzles (col 5, lines 49-57, figs la 
and lb). /Shown in figure la, the controller which controls the ink drop forming 
mechanism is shown and shown in figure 1b, the controller various drops size between 
small and large drops of the adjacent nozzles, such that when two small drops are 
ejected from one of the adjacent nozzle the other adjacent nozzle ejects a large drop/. 

* regarding claim 2, wherein the nozzle array is linear (col 4, lines 63-65, col 5, 
line 47-49, figs 1a&2a) 

* regarding claim 3, wherein said mechanism adapted to adjust the volume of the 
emitted ink droplets includes a heater/col 5, line 49-50, 22 of figs 1a & lb/ positioned 
proximate said nozzle, said heater being adapted to selectively create said ink droplets 
having snriall volume/non-selected drops/ and said ink droplets having large 
volume/selected drops/ (col 5, lines 55-57, figs la, lb, item 22) 
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* regarding claim 4, a print liead having an array of nozzles from which 
streams/working fluid/ of ink are emitted, said ink streams/working fluid/ breaking up into 
droplets of adjustable volume moving along a path (col 47-57, figs 1a,1b); 

* a controller/24 of figs la/ adapted to selectively switch the mechanism between 
its first/non-selected drops/ and its second/selected drops/ states such that ink droplets 
of said predetermined large volume from adjacent ones of said nozzles do not 
simultaneously occur. /Shown in figure la, the controller which controls the ink drop 
forming mechanism is shown and shown in figure lb, the controller various drops size 
between small and large drops of the adjacent nozzles, such that when a large drop is 
ejected the adjacent nozzle ejects two small drops/, (col 5, lines 49-57, figs la and lb). 

* regarding claim 5, a droplet deflector/32 of fig 1b/ which uses a flow of gas/30 
of fig lb/ positioned at an angle greater than zero with respect to said ink droplet path, 
said droplet deflector being adapted to interact with said ink droplets, thereby separating 
ink droplets of said predetermined small volume from ink droplets of said predetermined 
large volume (col 5, lines 57-col 6, line 4). 

* regarding claim 6, wherein said droplet deflector includes a recovery 
plenunn/gutter, 34 of fig lb/ positioned adjacent said stream of ink droplets operable to 
collect and remove ink droplets, (col 5, lines 64-65, 34 of fig lb) 
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* regarding claim 7, wherein said droplets are emitted substantially 
simultaneously from all the nozzles of the array (col 5, lines 47-49. 16 of figs la & lb) 

* regarding claim 8, a method of Inkjet printing using a print head (18 of fig la & 
lb) having an array of nozzles (figs la, 2a, 2c, 2d, col 4, lines 63-65) from which ink 
droplets of adjustable volume are emitted (col 5, lines 47-57, figs la & lb, Title and 
Abstract); 

* individually adjusting/selectively activated at various frequency/ the volume of 
the emitted ink droplets such that the emitted droplets of selected nozzles are of 
predetermined small volume/non-selected drops/ or of a predetermined large/selected 
drops/ volume (col 5, lines 47-57, figs la & lb); 

* controlling the size of the ink droplets such that ink droplets of said 
predetermined large volume are not simultaneously emitted from adjacent ones of said 
nozzles. /Shown in figure la, the controller which controls the ink drop forming 
mechanism is shown and shown in figure lb, the controller various drops size between 
small and large drops of the adjacent nozzles, such that when a large drop is ejected 
the adjacent nozzle ejects two small drops/, (col 5, lines 49-57, figs la and lb). 

Response to Arguments 

3. Applicant's arguments filed 21 April 2003 have been fully considered but they are 
not persuasive. 
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In regards to Applicants' argument that two inventions solutions to eliminate 
cross talk are quite different; the nozzles being tightly packed or physically staggering 
the nozzles is acknowledged. However, it is noted that the features upon which 
applicant relies (i.e., the nozzle structural arrangement is not) are not recited in the 
rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

In regards to Applicants' argument that Hawkins et al. would prevent 
simultaneous emissions if the image to be printed required it is acknowledged. 
However, figure lb clear disclose a mode of operation wherein adjacent nozzles are not 
emitting large droplets at the same time as claimed. There are no features in the claims 
as they are claimed to preclude emitting large droplets at the same time. Furthermore, 
according to Webster's Dictionary the meaning of adjacent is nearby. Therefore, even 
though Hawkins et al. disclose staggered nozzles arrangement; these staggered 
nozzles are adjacent to one another. Moreover, there is not a point of reference when 
claiming the adjacent nozzles or there is not a claimed nozzle center axis being on the 
same plane to distinguish adjacent nozzles of the prior art and the invention. 

In response to applicant's argument that Hawkins et al. would not work for its 
intended use purpose if its nozzle are anranged in a linear array, a recitation of the 

■ 

intended use of the claimed invention must result in a structural difference between the 
claimed invention and the prior art in order to patentably distinguish the claimed 
invention from the prior art. If the prior art structure is capable of performing the 
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intended use, then it nneets the claim. In a claim drawn to a process of making, the 
intended use must result in a manipulative difference as compared to the prior art. See 
In re Casey, 152 USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 458, 459 (CCPA 
1963). 



Conclusion 

4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Yamada et al. (US 4,050,077) disclose a liquid droplet supplying 
system where the large and small droplets are alternately emitted from jet nozzle. 
Chawaiek et al. (US 6,505,921 B2) disclose an Inkjet apparatus having amplified 
asymmetric heating drop deflection where the drop deflector includes a gas flow source. 
Yamada et al. (US 484909) disclose an Inkjet recording device in which a nozzle is 
excited that ink droplets jetted from the nozzle are alternately separated into large and 
small droplets. 

5. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 



6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to K. Feggins whose telephone number is 703-306-4548. 
The examiner can normally be reached on M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, B. Fuller can be reached on 703-308-0079. The fax phone numbers for the 
organization where this application or proceeding is assigned are 703-308-7722 for 
regular communications and 703-308-3432 for After Final communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 
0956. 



Communication Witli The USPTO 




September 1 1 , 2003 




